
23 December 19li8 

UNITED STATES OF AMERICA VS HIROKAZU TANAKA 
Review of the Staff Judge Advocate 

1. The attached record of trial of Hirokazu Tanaka, at Yokohama, Japan, 
from 20 April 19U8 to 26 April 19UQ, by a Mllitaiy Commission appointed by 
paragraph 2, Specia; Orders No. 8I1, Headquarters Eighth Army, United States Army, 
dated 13 April 191:8, having been referred to the Staff Judge Advocate, this 
review 'is submitted to the Commanding General. 

Personal beta Concerning Accused 

NAME: Hirokazu Tanaka DATE OF CONFINEMENT: Hj November 1?U6 

AQE: 30 years. DATE OF ARRAI GNUENT: 20 April 191:8 

RESIDENCE: Osaka-Shl, Higashi, SumiyoshiPLACE OF TRIAL: Yokohama, Japan 
Ku, Kuwayu-cho 639. PERIOD OF TRIAL: 20-26 April 191:8. 

MARITAL STATUS: Married, one child. DATE OF SENTENCE:' 26 April 19U8. 
RELATIVES: Father, Mothar, & Brother. SENTENCE: CHL for eight (8) years. 

EDUCATION: j.3 years schooling. CIKMFNCY HECCTl WINDED EY COMNTSilON: Yea, 

VOCATION 1 Studant by tew members. 

MILITARY CAREER: Seven years in Japanese 
Amy; highest grade attained, Sergeant- 
Major. 


2. Synopsis of Charge, Pleas, Findings, and Legal Sufficiency: 

Charge and Specifications: Pleas: Findings: Legally 

■ Sustain^: 

Charge: Accused, during a time of NO 0 Yes 

war between the United States of 

America, its Allies and Dependencies, 

and Japan, did violate the Laws and 

Customs of War. 






















































































































J; ' n '» 0omission did not have jurisdiction over the charges uni 
specifications alleging offenses committed gainst British Prisoners of War. 


2. The findings of the centals si on on the specifications of which the 
“'f.T. ^ gu i lty are a « ain8t the weight of evidence and against the law 
applied to the evidence. 


3. 1 

which was irr. 
inflammatory . 


nission erred in admitting evidence offered by the prosecuti 
and without' probative value, but which was prejudicial and 
the accused. 




tence imposed was exc< 


e and unreasonable. 


here is no merit t _ _ _ 

lacked Jurisdiction. The defense mokes reference to a defense brief 
d °BS not cite any other authority. The Military 
was appointed by the Commanding General, Eighth Amy, 
r ~ l " r **— Allied Powers. Inasmuch' 
isents all Allied nations, 

may adjudicat 


the claim advanced by defensi 

filed in another 

Comnissior . _ _ _ r| 

under directions from the Sup^ime Comnandei 
as the Supremo Commander for the Allied Powers 
it follows that Military Commissions appointed 
r committed against 


violations of the laws of w 


the Allied ni 


As to Speclflcatl. 

that there was no affidavit___ 

of the affidavits (Ex 9 4 12) identify 
to participation by a Japanese officer, 
'-r all that took place if th. ' 


Regarding Specification 1, the Defense claims 
. although two 

led as participating, both refer 
■ bear the onus of responsibility 
“ • the affidavit of Burke 
tall and speaking with 


(Ex 12) rofors to the Tanaka described as being six ft.. 
a feminine, high-pitched.voice, while actually the accused is 
feet seven and one-half inches tall (R 83) and speaks in a mo< 
caution bec 1 ^ 1 ^fN**!* Snndor s (Ex 9) should .be accepted with 

place the . . _ 

although both affiants idontify 

ed to connect the accused with the incident; that in the affidavit of the 
victim Grimaley, received by the defense after the trial, the accused is i 
referred to; affidavits of Arnett and Merritt (Ex 14 2) cortain discrepai 
and are worthy of scant credibility because of the fact that both affitnti 
in Japan in December 191? and January 1%8, which was after the time that 
charges were drawn against accused, yet neither affiant was made available 
cross-examination even by way of deposition—that instead, the prosecutor 
interrogated them, took notes, later drafted the affidavits and sent them 
iendly notes, and that they were returned signed, 

‘ "cconpanied by friendly no'tes to the prosecut 
o real case against accused. 


the United States with f) 

it material change, and a 
J ““‘ these two affidavits there 


hat without t 


Rhile a statement from the victim is desirable, it is i»t essential 
when, as in this case, ther‘ is ample evidence of the particular incident. 

As a matter of fact, because of the dazod condition of the victim, in this 
particular case it would appear that affidavits of eye-witnesses should carry 
more weight. Furthermore, Grlmsley, in the statement received by the defense 
after the trial, states that ten or eleven Japanese guards including the duty 
officer beat him. The fact that an officer participated.in the beating in no 
way affects the guilt of the accused; the only manner in which this would have 
any effecfwould be with regard to punishment, Wiere superior orders may be 
considered, and the defense in this case at no time mentions that doctrine. The 
statements which refer to the officer as being responsible do not preclude the 
accused as a'participant. Exhibit U contains the statement, "He (the officer) 
had Grirasley, United States Army, taken to the guardhousd and beaten and'kicked 
r Japanese participated.- 


aspect to Exhibit 15 the part of the affidav 


le prosecution, b 


s allows. 


(p 6 of 9, Tanaka Case #313) 








would, in tho opinion of the two officers who sigrnsi th ® h pe £ iti °^ r ^' V ® u ^ SUlte<! 
could have'blocked the punishment imposed as there were but five officers on the 
commission. 


The main reason for this recommendation is that in the treatmc 
Allied Prisoners of.'fer by the Japanese, cruelty and inhuman treatment 
commonplace, and fair and sympathetic treatment was the exception. In 


nder, and, during hi 


of off: 


___ _ __ _ __ _ . _.t Colonel Reardon, at tho 

Camp, "the only Japanese in my experience who would listen and allow Americans 
to criticize any Japanese" and. regarding treatment of prisoners Lt Colonel 
Reardon states, "during tho short period while Sergeant Tanaka had chargo of 
tho Yodogama Camp, we wore treated more fairly than by any other Japanese co-nan 
er. His requirements as to discipline and work details were vory strict, but 


As a result of the manner in which accused treated prisoners of war at 
Yodogama, he was relieved of his position as can) commando- and aasigned to a 
subordinate position at Osaka 'thin Camp, It Colonel'Reardon states, having 
reforred to Akama.tau nnd Ho3ami, two brutal Japanese, that "I was informod that 
Tanaka planned to have both Itos.-ai and Akamatsu relieved from tho camp. 

However, Tanaka was relieved first." 

Possibly accused's actions at (hake Main Camp were because of tho fact 
that when ho acted fairly ho w-s -'emoted. If so, it is no oxeuso for such 
actions, but tho fact remains that aceuaod while in command of a camp acted 
fairly end sympathetically, and this would, be considered and refloctsd by an 
approval of but five years of tho sentonco. 


5. Rocommcn-'atlons: The accused is thirty years of age. He is married end 
thu father at one child. In civilian life, he was a student nnd had completed 
thirteen years of education by 193? at which time ho was drafted into tho 
Japanese Army.- Ho remained in tho army until tho conelneion of hostilities, 
having attained tho gradoof sergeant major. 


.. It is rocommcnded that-only so cuch of the sontcnco as provides for 
confinement at hard labor for five (5) years be approved. Owing to the length 
of time that accused was confined prior to trial it is rocooionded that'fourtee; 
(11) months of the sontenco approved be remitted, SugD'o Prison, TAyo, Honshu 
Japan, is the appropriate place of confinement. 


A form of action designed t-• carry those recommendations into effect 
is attached hereto. 


JAMES P; HEALEY, JR. 
Captain, J,OT 


Asst. Staff Judge .'/.vacate. 


I concur in general. 

ALLAN R. BRCHE 
Lt Col, JAGD 
Army Judge Advocate 

Af 
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